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Invitation
Sarai Reader Editorial Collective

he ‘Bare Act’ is an expression used to specify the content of law, bereft of any
interpretative gloss. In a legal library in India and many parts of the English-speaking
world, a Bare Act is a document that simply codifies a law without annotation or
commentary. The ‘Bare Act’ is legality pared down to its textual essence. It expresses only
what the law does, and what it can do.
The enactment of law, however, is less a matter of reading the letter of the law, and
more a matter of augmenting or eroding its textual foundation through the acts of
interpretation, negotiation, disputation and witnessing. The law, and practices within and
outside it, stand in relation to a meta-legal domain that can be said to embrace acts and
actions in all their depth, intensity and substantive generality. This too is a stage set for the
performance of ‘bare acts’, of what we might call ‘naked deeds’ – actions shorn of
everything other than what is contained in a verb.
The ‘Bare Act’ that encrypts the letter of the law, the wire frame structure that demands
the fleshing out of interpretation, and the ‘bare act’ that expresses and contains the
stripped-down kernel of an act, of something that is done, are both expressions that face
each other in a relationship of tense reflection and intimate alterity. Bare Acts generate bare
acts, and vice versa. With this book we hope to consolidate and take forward a process of
considered examination of this troubled mirror image.
We are interested in looking not only at what happens in law courts but also at customs,
conventions, formal and quasi-formal ‘ways of doing things’ that are pertinent to
communities, howsoever they may be formed. Thus, the conventions and codes evolved by
the practitioners of a juridically ‘illicit’ trade or calling or way of life, such as that of software
pirates, or ‘illegal’ migrants, or indigenous inhabitants of forests and common lands, or the
way in which squatters make fallow land habitable, fall within the ambit of our concerns.
We want to speak of the relationships of conflict, co-existence and accommodations
between different kinds of codes that make claims to our idea of what is right, or just, or
functional, or even merely appropriate.
To see ‘actions’ arrayed across a spectrum in this manner is also to see a range of
ways in which laws, codes and a variety of formal and informal arbitration mechanisms act
on us. Sometimes this may take the form of executive force and fiat, but crucially it may
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also rely on the powers of persuasion that characterise a host of quasi-formal interactions
between state and non-state actors, and between non-state actors and individuals. This is
the way in which non-legal entities like informally constituted councils, political formations
outside the state, customary bodies and traditional councils would act to enforce their will
or influence those within (and occasionally outside) their ambit. There remain many serious
theoretical questions with regard to these issues, and it is our hope that even the silences
and a few tentative utterances within this collection of texts will provoke inquiries in these
areas.
The landscape of actions and deeds covers a far more subtle, slippery, nuanced and
ambiguous ground (than the codes that seek to index, define or govern them). Actions have
gradients. The political, ethical and semantic facets of acts shade off, and slope into each
other, now revealing, now concealing hitherto unknown aspects of themselves and their
consequences, often in unexpected ways. Laws are attempts to understand, interpret and
govern action, but their enunciative capacity is bundled up with executive authority; they are
words that decree what must be done. But just as the way in which a map is drawn can
have consequences on the ecology of a terrain, the phrases spoken as law too can
transform and erode as well as irrigate the ground of action.
Law is a creature of habit, of pattern, rhythm and repetition. The exceptional singularity
of an action, which is precisely what law seeks to tame to the rhythm of the predictable,
leaves us with a strange situation where the “bareness of an act” is precisely what is to be
clothed by a ‘Bare Act’. This gives rise to many tensions and aporias, which we invite
contributors to reflect upon and report from their locations in the real world.
You may be a human rights lawyer, or an intellectual property attorney, a philosopher,
an artist, an activist, a combatant or peace maker in a conflict situation, a person who lives
and works with ideas and words, a person who saves lives or takes them, a person who
has custody of others, or who may be in the custody of an institution; in addition, you may
be someone who either is, or identifies with, or sympathises with, a hacker, a pirate, a redistributor of intellectual assets, an illegal emigrant, a non-heterosexual person, a
compulsive traveller, a squatter, a sex worker, a terrorist of the imagination; you may be
free or in confinement, you may be healthy or unwell – whosoever you may be and whatever
you are, you have to act, and deal with the actions of others. All that you do, or do not do,
is framed by a structure of the bare acts of the law. Yet, you shape the world with the things
you do – to be yourself, to act in concert with others, to defend yourself, to pursue what
you see as liberty and happiness, or simply, to survive.
We hope that this Reader is able to engender investigations into the production of ‘legal
subjects’ through judgements (communiqués to the citizen/denizen) and petitions (appeals
from the citizen/denizen) as well as through diverse mechanisms that include recording and
registration mechanisms such as census records, land records, municipal records, forestry
regulations, registers of citizens and aliens, and other instruments that define and
enumerate the person addressed by the legal-formal apparatuses that govern day-to-day
life. What is the language, the rhetoric, the tone of these acts of address? How are they
scripted, rehearsed and staged?
All these are things to investigate when we look at the law, whether in the courtroom,
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in a village council meeting, or in the narrative of a ‘courtroom drama’ in a film. Crucially,
we want to investigate the figures of authorised and unauthorised interlocutors, expert and
wayward witnesses and the myriad characters that constitute the theatre of the courtroom.
We want to do this so as to explore the kinds of speech acts and modes of witnessing that
find themselves excluded by the langauge of legal processes.
This Reader invites you to reflect on actions, yours as well as those of others; to act
with your words, thoughts and images; to contribute to our understanding of the world, as
we know it today. We are committed to an elaboration of positions that often find
themselves identified with the interloper, the trespasser and the proscribed. This is not
because we have any special affinity for the illicit, but because we feel that the growing
constriction of the domain of the do-able by the letter of the law (which we all face in
societies where the state and para-state institutions lay increasing claims to our fealty)
leads to a situation where those committed to a modicum of social liberty, to expanding the
territory of what may be creatively imagined and acted upon, have to invest in knowing and
understanding an ethic of trespasses.
Interdictions need interrogation, and this Reader is a call for such interrogations.
A ‘bare act’, as we said at the outset, can also be taken to mean action divested of
everything other than its essence as a deed. Encountering the naked deed, action in and
of itself, on its own terms, means facing up to difficult and occasionally challenging ethical
questions. What constitutes violence? What is generosity, or hospitality? Why does altruism
have to be hedged in by qualifications and constraints?
It also means asking what it is to become someone through action: what is it to act, or
play a part, in the theatre of social life? What is the border that separates action from
expression? What connects the act to gesture and to performance, as much as it does to
deed?
Moreover, what accounts can we give to the ‘act’ of witnessing, or bearing witness to
a course of action, or to an event? Law or codes of action of any kind seem untenable
without the notion of the witness. The presence of the witness is crucial to any notion of
credence, the foundations on which arguments, petitions and judgements have to base their
thrust and parry. We would like this collection to provoke reflections on the nature of the
evidentiary and narrative protocols that frame acts of ‘speaking’ or ‘speaking out’ in the face
of, or in the aftermath of, or in the memorialisation of, acts and events that leave a mark
on our times. This can help us to instigate a more complex unravelling of the relationship
between persons, actions, narratives and codes of behaviour.
To carry this argument further: in languages such as Arabic, Persian, Hebrew and Urdu,
the roots for words as disparate sounding as ‘martyr’ and ‘witness’ (shaheed/martyr and
shahid/witness) devolve to a common source. This suggests a febrile tension between the
reality of a precipitate, even violent action, its consequence (the shaheed) and a recording
presence (the shahid). In other words, given the fact that acts do speak for themselves (and
sometimes make the claim to speak for others), we consider it necessary to take stock and
reflect on what might be considered the heritage of the ‘propaganda of the deed’ – a
doctrine that underpins violent terrorism, as well as non-violent civil disobedience and
militant passive resistance – in order to see how such modes of acting stretch and
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challenge consensual notions of the relationships between means and ends.
These are open questions with no satisfactory and coherent answers. But Sarai Reader
05, like its predecessors, would like to take them on, so as to map territories of thought
about the things we all do, and the things that are done to us.
Today, there are different images of naked legality that we have grown accustomed to.
We know that the law is often the last resort that the poor and the marginalised can turn to
so as to appeal for redress; sometimes the only possible comfort when having to face
obvious and naked oppression. Thus, the slum dweller facing demolition sees in a high
court stay order a breathing space in which to try and muster some means of continued
survival in the city as a householder. A person on death row can have little hope but to argue
for an acquittal or a pardon. There are also occasions when international criminal courts
may be seen to be effective instruments of redress for victims of genocide and war crimes.
These are but the bare facts of a case for the law, and for a conscientious practice of the
legal calling as a continuing good in human societies.
However, we have also seen pictures of naked human beings in judicial custody in the
Abu Ghraib prison in Iraq. This too is naked legality. We have seen migrants waiting to be
deported. We have seen the banal playing out of the script of domination and violence on
streets, in educational institutions, in homes. We have seen attempts at the foreclosure of
cultural and intellectual commons. We have seen attempts at surveillance and control, and
we have witnessed resistances to each of these: quiet subversions, cunning negotiations
and outright rejections, as well as attempts to scale the walls erected by the threat of
interdictions, sanctions and prohibitions. Sarai Reader 05: Bare Acts is an invitation to
celebrate this spirit, and a testament to what we see as the vital importance of the
relationship between the Law, questions about the Law, and challenges to the Law.
From the “Call for Contributions to Sarai Reader 05”, July 2004.

